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Abstract 

Saswatam is the word used to denote perpetual leases in Malabar. Perpetual leases are 

grants of land made over by the overlord, temple and the Brahmins to their subordinates as 

the remuneration for the service they rendered. These grants were known by different names. 

The grantees had enjoyed hereditary permanent right over these grants. According to the 

pre- colonial land law the right over land indicated solely their right and interest over the 

share of produce from the land. This customary law of rights and interests on land were 

reinterpreted on the basis of western idea of private property on land. The colonial land law 

declared Janmi as the sole proprietor of the soil, as the result the hereditary holders were 

disposed of their right. The independent right of the tenants were disturbed with the 

intervention of law courts. The Janmis resorted various measures to oust the tenants from 

their land with the legal support. Second half of the 19th century witnessed active 

involvement of colonial judiciary in settling the dispute raised over the proprietary right on 

the land granted on perpetual lease. 
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Introduction 

The history of land relations in 

Malabar is closely related to various 

kinds of rights and interests on land 

enjoyed by different groups in the 

society. The pre-colonial land relation 

in Kerala was termed Janmam- kanam 

Maryyada (Margaret Frenz 1790-1805) 

which used to indicate the relationship 

of the rights and obligations of the 

landlord with those of the tenant. The 

Janmam and Kanom are supposed to be 

coeval almost with the creation of 

Malabar (The Malabar Law Report 5). 

Other tenures came into existence only 

at a later period that indicates the 

emergence of complexity in the 

tenurial structure. In 1856, the 

proceedings of Sadr Court in Madras 

prepared a detailed description and 

definition of major land tenures in 

Malabar and stated that there were no 
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less than 24 different kinds of land 

lease in Malabar. With the emergence 

of sub tenures, independent or bind 

one, the system of holding the land in 

subordination to another became 

complicated and that constituted the 

leading characteristic of land relation 

in the feudal age. Varying tenurial 

terms were used to denote, 

comprehensively, the rights and 

interests in land and the relations 

between the persons in a feudal set up. 

Thus, the changes in the tenurial 

system and the pattern of ownership 

would have far reaching effects on the 

social order. 

Apart from the Kanam and Janmam 

there existed certain service tenures 

belonged to the category of perpetual 

leases. These lease category among the 

number of transactions over land 

formed a remarkable feature during 

the colonial period. Grants of land, Pro 

servitiis impensis vel impendendis 

(Lewis Moore 307), i.e., which were 

frequently made either for a 

consideration or for services rendered 

past or future, were usually in the form 

of perpetual leases. ‘Saswatam’ 

Gundert 103), is the generic term 

applying to all perpetual leases. These 

grants were appeared either bind or 

independent. In short, they are service 

tenures.  

Evidences showed that service tenures 

had existed in Malabar since ancient 

times where the circulation of money 

seems to be very scares and where 

landed property was considered as the 

most important form of wealth 

(Narayanan 116). Different names 

were applied to such grants. The term 

generally used to denote such tenures 

were viruthi or vrithi, which being 

called viruthi lands (Narayanan 116). 

In later period number of other leases 

in perpetuity with some elements of 

service grants were developed and 

known widely by the   following 

(Cuddalore Ramachandra Aiyer 48); 1. 

Adima or Kudima Janmom, 2. 

Anubhavam, 3. Karamkari or Janmom 

Koru, 4. Karaima. But the term had 

different variations in accordance with 

the caste status of the receiver 

(Sivasankara Menon) if the grant was 

made to a high-class Brahmin it was 

called Santhathi Brahmaswom; if it was 

made to a high caste Non-Brahmin, it 

was called Anubhavam and grants 

made to a lower caste was called 

Adima or Kudima (Sundaraja Aiyangar 

247). And, karaima or Karamkari, 

these were perpetual lease by the 

Devaswom to the temple servants. 

Perpetual leases originated and owe its 

origin, probably to the unwillingness of 

Jenmis to part with their Janmom right 
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(Sundaraja Aiyangar 293) in any of his 

demise, even when he is in distress. In 

order to avoid a sale, they resorted to 

variety of mortgages thus to keep the 

Janmom right with them and created 

several subordinate or inferior 

tenures. The fundamental conception 

of a lease is that it is the separation of 

the right of possession from the right 

of ownership (A.I.R. Commentaries: the 

Transfer of Property Act Iv of 1882, 

1608). Under such category the 

grantees can held the land in 

perpetuity and transfer hereditarily 

from one generation to another but 

needs the approval of the heirs of the 

grantor in each generation. These 

kinds of subordinate tenures are not 

common now (Report of Malabar 

Tenancy Committee 24). The terms 

themselves denote the kind and nature 

of these tenures.  

These grants were often conferred by 

the superior lord, or Tala Udaya 

Thampuran, (Graeme’s Report of the 

Revenue Administration of Malabar 

466) Brahmins or the temples upon 

their own vassals to keep their dignity. 

These grants which made as the 

remuneration or as a token of respect 

were in the nature of an Inam or gift, 

(Graeme’s Report of the Revenue 

Administration of Malabar 466) no 

consideration having been received for 

it by the proprietor. There was no fixed 

period for the possession under the 

grantee. Obviously, they had the 

characteristics of feudal hegemony 

over the social and economic relations. 

The system continued without any 

change in the early period of the 

Colonial Government. Gradually the 

traditional land relations underwent 

transformation due to new norms 

evolved by judicial decisions and 

legislative innovations of the colonial 

authorities. A term period was fixed for 

all the tenures except Janmam such as 

12 years (The twelve year term for 

kanam was not regarded as a part of 

the common law of Malabar up to 1853. 

It was Mr. Strange (1852) may be 

considered as the author of the 12 years 

term). For kanam and a year for lease. 

On the expiry of the period of tenure 

the lessee must renew the tenure. In 

certain situations, the lessees declined 

to pay the renewal fee. Thus, the lessor 

files the suit for the recovery of the 

land alienated. It was in this situation 

that the land granted on perpetual 

lease were brought under question. 

The judiciary on the other hand 

decreed such cases based on the 

precedents and immemorial usage. All 

these tenures are said to be inalienable 

but resumable by the grantor on 

failure of heirs in the grantee’s family. 
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The western idea of property in land 

was introduced in Malabar for the 

easier assessment of revenue and its 

collection. As the first step of it the 

Joint Commissioner of 1792-93 issued 

a proclamation recognizing the janmi 

as the absolute owners of the soil. The 

arrangement that prevailed in the 

eighteenth century was also the 

continuation of the system based on 

the principle of equal sharing of the net 

produce between the Janmi, 

Kanakkaran and the cultivator. This 

principle is suggestive of the 

independent right of these three 

categories in the produce of the soil 

and the Janmam and Kanam rights 

were bought and sold in Malabar 

without disturbing the other rights 

(Panikkar 19). The kanakkaran’s 

independent rights in the soil implied 

permanency of kanam tenure, it was 

because of the comparative lack of 

demand for land. The factors that made 

the Janmis to establish a strong hold 

over their land was the rise in the price 

of both the produce and the landed 

property during the period between 

1830 and 1860 (William Logan 614).  

The value of the land and its price 

going high of about from Rs.150 to 

Rs.300 for wet rice land and about Rs. 

150 to Rs 500 per acre for garden land 

which would give about 20 to 30 years 

of purchase under the colonial 

Government. Gradually the demand of 

the land increased and eagerly sought 

its possession (William Logan 11). 

With these, the parties interested in 

the soil had been brought face to face 

and the courts were crowded with 

litigations. The freedom that the 

kanakkar enjoyed in the land 

frightened the janmi. They frequently 

made checks on the rights of kanakkar. 

The problem of resumption of land 

generally arise either at the time of 

renewal or at the time of transaction of 

the property by the tenant as it pose 

threat to the absolute right of the janmi 

in his land. 

Since 1850s the authorities’ attitude 

had changed and adopted legal 

measures accordingly. The peasantry 

appeared as a formidable force against 

the British authority and increased the 

complexity in landlord-tenant 

relations. Number of agrarian 

outbreaks in Malabar made the 

authority to rethink and forced them to 

adopt a policy of respecting the mutual 

rights of both the landlord and the 

tenants in the land under 

consideration. In order to protect the 

revenue demand of the state, the 

judiciary actively involved in the issue. 

Accordingly, in 1856 the Sadr Adalath 

prepared a detailed description of the 

legal definition of all the customary 
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tenures. The main objective of the 

proceeding of Sadr Court on 5th August 

1856 is to provide a clear definition of 

each of the prevailing tenures with 

enough description of the conditions 

attending them, proved to be a 

valuable guide to the local officers in 

adjudicating disputes between 

landlords and tenants. Sadr court 

decided to add the names of the 

tenures known by other local names 

also. Number of cases reached the Sadr 

court regarding the right that enjoyed 

by the tenants in the case of lease 

made under perpetual category. 

Cases connected with such grants often 

come under the consideration of courts 

of law. The basic problem in front of 

the judiciary in dealing such cases was 

that whether the land under perpetual 

lease or the claim of the permanent 

right of grantee indicate his right on 

the produce of the land or on the land 

as a janmi, And also whether the land 

under perpetual lease are alienable or 

not? Whether the landlord could re-

enter and execute forfeiture on 

alienation etc. In such situation the 

court approached land tenures of 

Malabar with the condition on which 

they are held and conveyed, as 

established either by precedent or 

immemorial usage. It is the language of 

the document of transfer that 

determines whether the grant was 

related to land or the produce. In the 

absence of proper evidence to the 

terms of the grant, it could only be 

treated as an ordinary Enam holding 

which would escheat to Government in 

the absence of heirs. This happened in 

the case of Kongatt Nayar vs. Narikat 

Mutha Nayar (A.S. 704 of 1881) 

(Herbert Wigram 144). But at the same 

time if proper evidence of the 

perpetual lease provided, the case 

would take under consideration and 

decided on the basis of the evidence.  

Various vernacular expressions which 

were commonly used in lease deeds in 

the country revealed the  permanent 

hereditary nature and its practice with 

reference to the question whether a 

permanent tenure is created or not. 

The transaction deeds used for this 

kind of tenurial category is known in 

various names such as Anubhavam 

Theetu, Anubhavam Pathram and 

Vakayola karanam ect. There were 

various kinds of Anubhavam deeds. 

They were Aal Anubhavam/ 

Ottanubhavam, Veetanubhavam/ 

Vakayanubhavam, Pravarthiyanu 

bhavam & Kananubhavam/ Pattanu 

bhava   (Sivasankara Menon 300). All 

these documents reveal the nature of 

different permanent tenures practiced 

in the pre-colonial period. Anubhavam 
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Theetu dated in 1801(document 

number-14) and Vakayola Karnam 

deeds dated in 1750, 1753, and 1756 

are mentioned in Kavalappara papers 

(Document number 2-6) (Kurup 2-4). 

Thus, the customary practice of these 

tenures became popular in the second 

half of the 18th century as a perpetual 

grant for service rendered. This is 

again added to the complex nature of 

the customary tenurial practice in 

Malabar. 

Vaka Ola Karanam is said to be the 

customary document for the perpetual 

grant. A case of S.A No.819 of 1881 

appeared before Sir Charles Turner, 

chief Justice and Justice Muthuswami 

Ayyar on the nature of an instrument 

called Vaka Ola Karanam. The 

defendants strongly acknowledged 

that Vaka Ola Karanam is the 

Document usually used for the 

perpetual leases like that of Ubhaya 

Pattola karanam for ordinary Kanom 

etc. The case was sent for trail. The 

finding of the trail enquiry was also 

supportive to defendant’s argument 

and established that Vaka Ola Karanam 

was a perpetual lease. After the trail 

findings S.A come on again for hearing 

on 2nd February 1882 and the court 

Turner C.J, and Muthuswami Ayyar. J, 

delivered the final judgement by 

accepting the trail finding and 

dismissed the S.A with costs (Malabar 

Law Reports 37). 

Many sub tenures gradually began 

either to disappear or in disuse with 

the execution of the English law in the 

customary tenures. The cases on 

perpetual leases were decided, since 

the Transfer of Property Act in 1882 

merely on the incidents of the act. 

Thus, customary ruling on it was 

replaced by the English law. It is 

doubtable how far in the present day 

the courts would recognize the 

grantor’s power of resumption. The 

detailed survey of the pristine law 

before the coming into force of the 

Transfer of Property Act, 1882 and 

Malabar Tenancy Act in regard to the 

right and obligations of the tenants, it 

is clear that a lease in perpetuity was 

intended to confer some sort of 

permanent right on the transferee to 

hold the property, the legislature also 

tried to preserve and protect such 

rights deliberately. At all events, the 

grantor’s representative would be 

required to prove clearly that the grant 

was inalienable and resumable, and if 

the land had passed to bond fide 

purchaser, they would probably be 

protected. 

Majority of the perpetual lease under 

various names were appeared in 

Malabar in binding nature than that of 
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an independent one. The perpetual 

lease was unknown in England. Thus, 

in the initial stages judiciary carefully 

studied the earlier lease deeds of this 

kind and decreed the cases on the 

customary law of Malabar. And framed 

a new rule and legal definition to deal 

such cases. The terms of Adima or 

Kudima, Anubhavam, Karamkari or 

Jenmakoru and Karaima are defined by 

the Sadr Court in their proceedings of 

5th Aug 1856. 

Adima or Kudima Janmam 

Adima or Kudima is a kind of 

permanent tenure in the category of 

perpetual lease. It is correct to assume 

that they are known by local variation. 

Thus, the Adima tenure is the same 

assumed to be the Adimayavanain 

South Malabar. The terms ‘Adima’ 

means a slave or one subject to the 

landlord. Adima grant is also called a 

Tittu (Graeme’s Report of the Revenue 

Administration of Malabar 466) means 

a writ from a superior to an inferior. 

The lands are given upon this tenure 

generally by the Rajahs, Chiefs and 

Namboothiris to the barber, carpenter, 

and blacksmiths. Regarding its tenurial 

nature both the Adimayavana and the 

Karamkari tenure are alienable by 

custom in south Malabar (38 MLJ 275). 

Adimayavana, in its etymological 

sense, maybe translated “beneficial” 

enjoyment on account of service” 

(Sivasankara Menon 301) but the 

judicial authority hold that the phrase 

apparently imports a permanent 

tenure which was granted either as a 

reward for past service or for future 

service. According to Sadr proceeding, 

the tenant holds land under perpetual 

lease has no right to alienate the land. 

At the same time, it didn’t mention 

about the right on the part of landlord 

to re-enter and resume the land from 

the tenant on its alienation. The tenant 

cannot alienate the land to a stranger 

without the previous sanction of the 

landlord (Malabar Law Report 143). 

Thus, there is a hidden meaning that 

the tenant can alienate if it is 

recognized by the grantor.  

This grant was made in two types i.e. 

conditional and unconditional. It is 

customary to show it in the transaction 

deed whether it is conditional or not. 

The nature of the grant also underwent 

changes accordingly. According to 

tradition the unconditional grants 

given as a mark of favour, so it can 

never be resumed. But the grants on 

condition of certain service is a kind of 

remuneration for the service to be 

performed, but the non-performance 

of service by other members of the 

heredity, it will give the landlord the 

power to recover the land. Hereditary 
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property of the local princes cannot be 

conferred on this tenure, the ruling 

prince having only the right of 

enjoyment during life without power 

to alienate (Proceedings of the court of 

Sadr Udalut 103). The non-payment of 

the annual fee will form no ground for 

ousting the grantee, but it will be 

recoverable by action. The question is 

what the Adimayavana tenure which 

entitles him to a portion of the 

produce. If that is a permanent tenure 

it is not contented that he can be 

ejected in the cases related to 

Adimayavana. Thus, it is assumed that 

the Adimayavana is related to 

permanent right of the grantee in land. 

One of the important cases in this 

matter in which the suit filed for the 

recovery of the sued demise, in front of 

the Madras High Court was of between 

K.V. Ayyaswami Pattar and M.R. 

Manavikrama Zamorin (S.A.No.1520 of 

1922). It is held that the tenure known 

as Adimayavana or Anubhavam tenure 

is inalienable under Malabar Law 

(1917 MWN 419). But in another case 

of Zamorin of Calicut v. Unikat 

Karanavan Samu Nair (38 M.L.J.275) 

held that this Adimayavana tenure is 

alienable by custom in South Malabar 

and that the jenmi is not entitled to 

forfeit it on alienation. The different 

decision on the same issue was due to 

the period under consideration. 

Judgement was made by Ayling, J. 

stated that the period who referred 

was the period from 1896 onwards 

and for the period to which it relates 

had no legally enforceable custom of 

forfeiture on alienation has been 

proved. He stated that the subordinate 

judge’s finding was up to 1896,at that 

time there was a custom of 

inalienability involving forfeiture on 

alienation and since then the custom 

had fallen into desuetude that was 

unsound. In 1919 suit it is decided that 

there is no custom in Malabar against 

alienation and also the landlord has no 

right of re-entry on alienation of the 

land by the tenant of Malabar district.  

Anubhavam/Anubham 

It was customary for the princes to 

confer a title along with the grant of 

enough land to any person equal to 

that of or above the caste of the 

grantor mainly to maintain the dignity 

of his position. Sadr court defined it as 

‘Relinquishment of land for enjoyment 

by the tenant in perpetuity’ 

(Proceedings of the court of Sadr 

Udalut). Thus, the tenant cannot be 

ejected, but on the other hand, he and 

his heirs have only the right of 

enjoyment and cannot alienate their 

title. A trifling annual fee is generally 
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paid to the landlord to show that he 

has not surrendered the proprietary 

right. Adima and Anubhavam indicate 

the same kind of tenure. Inalienability 

is a characteristic of this tenure. The 

term “Anubhavam” is a customary 

tenure connected with the 

usufructuary right in land. (Varghese 

249). It also confers a permanent 

tenure when used in a grant of land. 

The court took a different view and 

held that alienation of land by tenant 

would put an end to the tenure and 

added that this was a right of 

enjoyment granted only to the assignee 

and his heirs. As soon as they cease to 

enjoy the lands, the right of enjoyment 

reverts to the grantor. 

The suit related to Anubhavam tenure 

was between Manavikrama Zamorin 

and Rama Pattar for the re-newel fee 

due by the respondent in respect of 

certain lands held by him under a 

permanent grant known as 

Anubhavam (S.A.No. 844 of 1894). The 

Appeal was dismissed on the ground 

that in the Ex. I which contains no 

evidence of both about the practice 

and about the contract for renewal. 

Another case on the issue of the nature 

of Anubhavam tenure is between 

Madhavan and Athi Nangiyar (S.A.No. 

1122 of 1890), Plaintiff filed the suit 

for the recovery of the land demised on 

Anubhavam Tenure. The grant was 

made by the plaintiff’s predecessor in 

title on 22nd April 1850. But the 

defendant denied the title and 

contented that the land was jenm of 

her Tarawad. The findings of the court 

were that the alienation admittedly 

made more than twelve years before 

the suit and the alienation was made 

on the silent consent of the landlord. 

But the suit is barred by limitation. The 

appeal failed and is dismissed with 

costs. These two cases are related to 

Anubhavam as a tenure and dealing 

with the claim of grantee’s right on the 

land not on the share of produce. At 

the same time there were case decreed 

that Anubhavam was only a perpetual 

enjoyment on the promised share of 

the produce in that particular demise 

that should be held under Kanom. In 

cases the lands were redeemable. 

Whether the word Anubhavam indicate 

an irredeemable tenure of land or 

perpetual rent charge of grain or 

money must depend on the language of 

each document. Thus, it requires the 

minute examination of the meaning of 
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the language used in the transaction 

deeds. 

Karamkari/ Janmom Koru 

Sadr Adalath defined it as ‘sale or 

transfer in perpetuity of the right of 

cultivation’. Here the right of 

permanent cultivation is vested with 

the tenant where the proprietary title 

is vested in pagoda. In some cases, the 

land is mortgaged on this tenure, the 

Kanom mortgagee paying the surplus 

rent produce to the landlord, after 

deducting the interest of the money he 

has advanced. Otherwise known as 

‘Kanom- Karamkari’ or ‘Kanom Janmom 

koru’ (The Malabar Law Report 14). It 

was assumed that this tenure is the 

one bind with Kanom. The right is 

transferable by the lessee without the 

consent of the lessor. This would be 

the lowest of all the permanent 

tenures. Mr. Madhavan Nair admitted 

strongly that a lessee holding lands 

either under Karamkari or under 

Santhathi Brahmaswom tenure is 

under no obligation to perform any 

service to his landlord. Thus, the 

incident denial of the service by the 

next generation not constitute a 

ground for resumption of the lands by 

the janmi. Thus, these grants generally 

perpetual lease belonged to favourable 

grant.  

One of the important suits decreed was 

that Achuta Menon vs. Sankaran Nair, 

O. S. No. is 123 of 1908 and the Appeal 

No. is 380 0f 1909. This case was 

decreed against the grantee. The case 

tried to decide on the question 

whether non- transferability is one of 

the incidents of Karamkari tenure. The 

court decreed that under Karamkari 

tenure the grantee had only the 

permanent right of cultivation and the 

proprietary right should vest with the 

pagoda. The grantee had no right to 

alienate or transfer the temple 

property and to question the 

proprietary right of the Pagoda.  The 

language of the instrument also show 

that the cultivator has no right of 

alienation. Thus, the plaintiff is 

therefore entitled to a decree for 

possession. In this matter alone the 

judiciary had no confusion to arrive at 

a decision.  

Karaima 

This grant is defined according to its 

terms and condition that the ‘right of 

perpetual enjoyment’ (Proceedings of 

the court of Sadr Udulat 1856). Here 

the lands made over by the trustees or 
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managers of pagodas to those 

employed in performing certain offices 

there in, are conferred on this tenure. 

The tenants are not liable to be ousted 

so long as they are willing to fulfil their 

duties. But on two conditions an action 

of ejectment can operate, it must be 

shown either that they have neglected 

their duties to the pagoda thus it 

necessitated to employ other persons 

to perform them or that they have 

attempted to setup a proprietary claim 

in the demised land of the pagoda 

(Proceedings of the court of Sadr Udulat 

1856). Karaima right is not proved to 

be a right of perpetual tenure of land 

(Graeme’s report of the Revenue 

Administration of Malabar 499). It was 

a title to the perpetual performance of 

certain services for which certain 

payments were demandable. Karaima 

right both unsaleable and indefeasible.  

It is clear from the above-mentioned 

details we can assume that both the 

karaima and Karamkari are the 

perpetual grants related to the temple 

property and the anubhavam and 

Adimayavana are the grants made by 

the royal chiefs or Nambhudiri 

Brahmins. All these grants were made 

as a remuneration either for the past 

services or future services to be 

rendered. The dependencies under the 

tenurial categories respected all the 

terms and conditions mentioned in the 

deed. They never try to claim the 

proprietary right over the land for 

many generations. But the passing of 

the land through many generation, the 

grantees began to reinterpret the 

terms and conditions in the deed and 

claimed for the ownership of the land. 

Thus resulted in the active judicial 

involvement.  

The alienability of permanent tenure 

was raised as an important issue 

before the Madras High Court. The 

judicial approach varied according to 

the type of tenure under dispute. The 

court opined that the only safe method 

would be to take evidence of the 

custom in the absence of authoritative 

rulings or statements about it. The 

lower court entered a finding that 

there was custom of inalienability up 

to 1896 A.D. and that since then there 

have been inroads into the custom so 

as to shake its continuity and 

uniformity. The question whether the 

tenure could be alienated or not, 

depended on the terms of the 

document by which the grant was 

made. 
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The Sadr court came to the conclusion 

after two years of enquiry in 1856 that 

the incidents of inalienability and the 

right of the land lord to forfeit and to 

resume on alienation were attached to 

the other permanent tenures in 

Malabar created by Janmis on 

favourable rents except the land 

granted on service tenures. 

Adimayavana, Karaima, Anubhavam, 

Santhathi Brahmaswom and Karamkari 

were either belonged to service grants 

or to favourable grants in perpetuity. 

They are more in the nature of Inams 

than in the nature of mere leases 

(Chakravarthy 378-379). These are 

therefore granting at nominal quit 

rents. The conditions for alienability, 

forfeiture, and resumption are applied 

differently in all the cases. Privy 

Council held that the non-performance 

of certain feudal services would not 

forfeit the tenure. In some cases, such 

lands are inseparable from the feudal 

services and only on the failure of heirs 

in the grantee’s family are resumable 

by the grantor (Herbert Wigram 143). 

And also the nature of the tenure will 

be altered, When the word ‘jenm’ is 

affixed to the word Kudima, Adima, 

karaima, Karamkari, and the perpetual 

right becomes alienable by the tenant 

without the previous consent of the 

landlord and it does not  revert to the 

jenmi at the extinction of the tenant’s 

family. 

“The practical permanency of 

possession of their holdings, coupled 

with the preservation and observance 

of the customs regulating the share of 

the produce among all concerned, 

naturally enough to create or claim 

proprietary rights in the soil, …………. 

They were in effect co-proprietors with 

the Jenmis, and when the issue arises 

on the proprietary right, action of the 

courts has virtually expropriated 

them” (William Logan 608). 

Since 1880, the active involvement of 

the judiciary was occurred in this 

matter. Thus, a separate section was 

provided for leases and defined the 

lease in perpetuity in the Transfer of 

Property Act in 1882. That gave a new 

trajectory for the smooth functioning 

of judicial procedures on the issues. 

Since then cases heard and passed 

judgements on the basis of the 

incidents provided in it. Thus, the 

decrees not always favoured either the 

tenant or the landlord. Logan gave a 

tabulated explanation for the number 

of pieces of land held under perpetual 
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lease. Long years of possession and 

hereditary transaction among the heirs 

make these pieces of land of the 

possessor to claim full ownership. 

Table 1. Showing the statistics of land held on permanent tenure 

The tenure on 
which hold and 
the description 

of the land 

Actual 
cultivators 

holding direct 
from Janmis 

Intermediarie
s 

Actual 
cultivators 

holding under 
intermediaries 

Total 

No.of 
Pieces of 

Land P
er

so
n

s No.of 
piece
s of 

Land P
er

so
n

s No.of 
pieces 

of Land P
er

so
n

s No.of 
pieces of 

Land 
persons 

Permanent 
tenure  with or 

without rent 
(wet and Dry) 

186 95 79 74 3 2 189 97 

152 64 7 7 4 3 156 67 

338 159 86 81 7 5 345 164 

 

Table 2. Length of time and land under the present actual cultivators -1881 

Malabar Special Commission 1881-82, Malabar Land Tenures Report, Vol.II, 
Appendix Iv, Statistical Register, Sec.140, p.xxxv. 

 

It was from the above furnished tables 

it is assumed that the number of pieces 

of land granted under perpetual lease 

was proportionately very low, but the 

Janmis considered it as the loss of their 

hold on these lands when the incidents 

of law are appeared favourable to the 

tenants than that of the Janmis. Thus, 

they approached the court for the 

resumption of these demised land. 

And, the length of possession became 

an incident in the law for considering a 

valid claim of proprietary right over 

the demise.  That length of possession 

also became an evidence to support a 

tenant claim on the Janmis demise. 

Permanent 
tenure with or 
without rent 
generally for 

service 
(Anubhavam) 

Immemorial Above 30 years 
Under 30 

years 
Under 12 

years 
Total 

Wet Gar Wet Gar Wet Gar Wet Gar Wet Gar 

88 78 87 54 4 7 15 17 194 156 

Kanom 87 48 1,348 1,066 286 388 368 358 2,079 1,855 
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Here from the table we can assume 

that even in the 1880s there were 

number of holdings remained under 

permanent tenurial category without 

any solution. And the general period 

fixed for Kanom is 12 years, there were 

large number of holding under Kanom 

tenure in immemorial or more than 

thirty years of possession. That give 

Kanom the nature of a Perpetual 

Kanom.  

Under the British land law, it is right to 

observe that a holding for 20 years at 

an unchanged rent shown anything 

more than a tenure of permanent 

nature and it could give the grantee a 

right to hold for permanent basis. 

Perpetual leases were granted in two 

varied forms. One is the real perpetual 

lease that was irredeemable and 

alienable by the tenant and the tenant 

enjoyed full right over the land not the 

share of the produce. The other one is 

the right of perpetual enjoyment of the 

promised share of the produce on the 

land not the land itself. The latter type 

of lease was often granted along with 

the Kanom tenure i.e. bind one. In 

order to arrive at a compromising 

conclusion, the judiciary depended 

mostly on the terms used in the earlier 

lease deeds concerning the nature of 

the grant. Thus, it became very 

important to notice the distinction 

between the terms used in the deeds. 

Thus, the decrees varied accordingly 

either went against the landlord or 

against the tenant. With the support of 

colonial land law, they maintained 

their intermediary position very safe. 

Conclusion 

Among many customary land tenures 

Permanent lease forms a phenomenal 

feature in the history of land relations 

in Malabar. It underwent a great 

transformation during the 19th 

century. Changes in customs and 

evolution of new norms through 

judicial decision made the ground for 

these transformations. In 1858, the law 

had changed, and it became impossible 

for courts to enforce the covenant 

which supports the Janmis alone. Thus, 

authorities were forced to adopt a 

policy of respecting the mutual right of 

both the landlord and the tenant on the 

land the land related issues.  

Many of the customary tenures 

particularly of in perpetual nature 

were either vanished or incorporated 

into the major ones through their 

judicial measures. The Respective 

Judges were practically asked to treat 

the cases according to the legal 

incident of a tenure, along with 

evidence of actual existing custom, at 

the same time we must be careful not 
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to give it undue weight. Later cases 

were also heard and decreed according 

to the opinions of experienced persons 

respecting the mutual rights of 

landlords and tenants. With the judicial 

attempt to find out the nature of 

different varieties of perpetual leases, 

the permanent nature of superior 

tenure i.e. Kanom was also brought 

under question and finally the tenants 

attained the fixity of tenure with the 

help of judiciary. In short, the land 

granted on these tenures have ensured 

right both on the tenant and on the 

landlord. Here the tenant had the right 

of perpetual enjoyment and the 

landlord had the right of permanent 

ownership of the demise. Therefore, 

there would arise any problem of 

alienation, re-entry or resumption etc. 

But both landlords and the tenants 

were not satisfied with these 

judgements and the issues continued 

and finally resulted in the passing of 

tenancy reforms in the 20th century 

that put an end to the age old feudal 

landlordism in Kerala. 
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